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ONE JUROR CHOSEN
OUT OF FIFTY CALLED,

Now There Are Two Whose
Words May Mean Life or
Death to Mrs. Fleming,

David S. Hotaling, the First Talesman
to Be Examined, Satisfies
Both Sides.

THE ACCUSED IS PALE AND GRAVE.

She Passed n Miserable Night In Her
‘Taembs’ Call After ‘the First Day of
\the Ttial for the Poisoning of

Her Mother.

Fifty talesmen exeamined and one ac
cepted!

That waes the resnlt of the effort yester-
dany to secure & jury for the trinl. of Mus,
Mury Alles Almont-Fleming in Fart s
Goenoeral Sessions. On Menday one juror,
Charles B, oPor, was secured, out of thir-
ty talesmen. Two panels have been pX-
hausted. A third one bundred names will
be sulmmitted to-marrow.

Nrs. Fleming was in her seat near lier
counse], Messrs. Brooke, Shaw, Naothan &
Okle, when Reecorder Goff entered the
colirt at 10:30 a. i, She was pecompanied
Into court by her slefer She snld she
had puesed o miserable nlght 1o her cell In
the Tombs, ns her baby was slik.  She
walled Into contt with n/defdnt alry|but
ns slie passed Mys. Clarke ong of the wo-
mon eonsected with the Vincent de Panl
Boolety, =he stopped and kissed her Her
firat words as she set down by her slster
were: T waider 1t buby Is all right? I
hated to leave the little darling,

Sho  Wwas nnnoyad becouss a  morning
newspapet had quoted her ad uslng profane
worls to Pollee Inspector MeCullovgh.

T neyer used an lmproper word o my
lfe, " she eald, with quivering 1ps.

The defendant was pale and seemed 1l
at ease fntll after recess, when she had
visited het fnfant and made a luncheon of
ten dnd sandwiches.

A new panel of 100 talesmen was ordered
for yesterdny. The Recorder announesd #
fine of $30 upon all who ghould fall to at
tend after proof of legal notice had been
pinds. He then excdsed about twenty-five
out of the seventy-five who had snswered
to thelr fames.

JUROR ND. 2.

Tha first man ealléd was David 8. Hota-
iing, 0 real estate dealer, of Ne. 96 Brond-
way.. He was pot opposed to cltenmstan-
ol evidence, and would eonvicr upon syech
evidetice 1T saflsfied ayith it. He snld he
wiig thirty-seven years of age and lived
with hias family, at No. 1470 Washington
aventie. In peply tn Mr. Brooke he sald
Bis mind was as frée from blas or Impres-
afon ns though he hiad never heard of the
cnse at all, He wonld not sccept expert!
testtmony =8 positive fact, but metely ns
opinlon. testimony. He wonld not be in-
fluenced by tny other power npon earth
excopt his own consolence and his own
judgment. Mz Hotillog was aceepted and
becttme Juror No. 2

At this point Récorder Goff ordered all
tulegmen whose names had not been calledl
to retire from the court room.

John . Pezg nnd Louls (Green were ex-
pnged without question; misp, Frank O©,
Helitz,  Marting Linn, of No. b4 Weat
Niuety-stxth street, was opposed to the ex-
foution of wotnen, Simen Brewar, of No
55 White street, eonld not conviet on clr-
Snmstantial evidence., Herman G. Liemey-
er, of No. 117 West Ninetleth' street, was
exensed by consent.

A tnlesman wis ealled as Willlam Schnee-
welss, bnt sald he was John W. Schnee-
weiss, and the senlor gounsel for the de-
fondant (declined to consider him, Johu
Ralelgh, of No. 406 Bast One Hundred and
Forty-seventh street, was n retired pollce
man. He was invited to retlre at once.

Leopold Kellar, n butcher, doing business
on Second ayvenue, was asked some bypo-
thotlenl questlons by Mr. Brooke. One
poser was thus constructed:

“Quppose the Court should charge you
that a juror should endeavor to reconclle
apparently conflleting statements of wit-
nessea 50 as to avold If possible a concle-
sion that one or more of the witnesses had
commltted perjury, would you get any ldea
from that?’ :

Mr, Kellar's answer was somewhat con-
fused, and he was retired.

Welcome H. Sheldon, a hotelkeoper at
No, 10 East Twenty-second street, was
summarlly disposed of by a peremptory
chnllénge from Mr. Brooke. The first tales-
man ealled after recess was Clinten J.
Mills, whosa preconcelvéd notlous on eapl-
tal unlghment unfitted him, In the oplnion
¢f connsel, to sit'in the jury box. Willlam
Walll could not consclentiously convict a
woman of murder In the first degree. John

Eoffman dld not belleve In electrocution,
James A. Keese wans dismissed, with the
Judge's consent.
ALMOST ANOTHER JUROR,

Willlam H. Duncan, of Fordham, was
excused, and then Albert E. MeMnlkin,
who Is in business in West Washington
Market as a produce dealer, sald he was
not oppesed to capital punlghment. After
the usupl guestloning, and after Mr. Brooke
had said the talesman was sceeptabls, Me-
Mulkin spoke to Recorder Goff, and sald
' he knew Dr. Bullinan, one of the wittesses
In the cose. The prosecution consented to

excuse him, sy
Willlnm Bpencer, of No, 1755 Third ave-
' nue, was disquallfied because he was

seventy-three years of age. Francls Gal-
lager, of No. 132 Enst One Hundred and
Bleventh street, wotild not convict a per-
son of murder In the first degrea on elr-
cumstantinl evidence. Thomps Miller, of
N». 206 West Thirty-sixth street, wes ex-
cuked because he was nearly seventy years
of age, Recorder Gofl sald It was singular
that Inst Spring Miller was sixty-two. 1
‘think counsel might occaslonnlly tost talés-
men for veracity,'” sald the Recorder.

A real estote dealer nnmed Gustave Roe-
der, of No. 214 East Eighty-sixth street,
atartied the court by asunounsing that he
'-humuppquq to punishment of sny kind

‘“‘Have yvou ennsclentlons scroples agalnst
the lnflletion of the death penalty?™

“ “The probative foree of clrenmstantial
evidence depends upon the closeness of cone
nectlon between the fact Inferredd and the
fact from which the Inference ls drawn.'
What would these words conyey to you?”’

“I would never vote for the lufliction of
the death penalty upon a lady."

“Are yon married ™

|eumstantial evidence the lnenlpatory facts

A FEW QUESTIONS SHOWING HOW EASY IT IS NOT TO BE ON THE JURY TO TRY MRS. FLEMING.

“If you were told ‘That In order to jus-
tify the Inference of legal gulit from eir-

must be abselutely incompatible with the
Innocence of the aceused,’ how would you
understund that?"’

fessor Greerleaf, which Mr. Kine did not
understand,

“1 do not wonder tat that sald M=
Brooke, *1 regnrd the Engllah as decldedly
doubtful." Mr. Kine was not nepded.

Willlam J. Wiley, of No. 308 West Fifty-
firet street, had served as n juror In the
ense of Maria Barberl and was peremptort
Iy challenged by the defence. Martin
Lyons, a rock exeavator, of No. 416 Esst
One Hundred and Second sgtreet, was ex-
onged becnuse a friend of bhis once bad
desk room In Lawyer John P. Shaw's office.
Froderick Hendrlel, of No. 1102 Park ave-
nue, answered Mp Mellntyre's gquerles
readily, bit hind oplntons whleh would In-
fluenee Lis verdict and was not wanted,

Tueoh Ginger, n metal worker, of Nao.
218 West Thirty-seventh street, was then
cnlled.  Mr. Brooke sgreed with Mr Me-
InTrre that It was desirnble to keep Mr.
Glnger out of the cose. Mrs, Flemiong
smiled, the fivst time during the day.

Washington I. Butler sald Mr. Mclntyre
had bought elgars of him,

“Whew!' gald Mr, Brooke, ‘‘the defence
challonges peremplorlly.

Mrs., Flemlog was gent back to her baby
in her eell ut 5:20 and the ¢ourt ndjourned
untll 10:30 o, m. fo-day.

OPEN Alx FOR THE HIPPOS

Big Feliows in Cantral Park Transferred
to Their Summar Tank—Betsy In
New Quarters.

Thea two blg hippopotam! of the Central
Park Zos were removed to ihelr Suiamer
guarters In the large out-of-Aoor tank yes-
terday by an Interssted erowd, and many
stood about the Bz tank all day.

A passagewny, with high wooden sldes,
wns bullt from the old gquarters In the
llon house to the outslde tank. Then the
cnge wns opened and the "hippos' were
‘proddingly glven to understand that they
were at liberty to go out. They are very
glow and very leavy animals, but there
nns nothing either heavy or slow nbout
thelr niovements when once the fact en-
tered thelr siugglsh broins that they conid
leave the old gquarters, It seemed to the
amazed spectators as If they nllmﬁ through
the fifty feet of passageway In a slogle
jump. The baby hippo and |ts mother are
still In thelr own tank in the lon bouse,
Betsy, the soa cow, was trausferred
to 'the tank vacated by the two blg '‘hip-
pos,” and for the first time the publle was
frlven n ohance to look at her. Bhe kept
nut of slght nt the bottom of the tank most
of the time, and when 1t was necessary
to come ug tn breathe she merely Euknd
the tip of her nose out for an Instan

LIVE WIRE;

Smith Loses a Team Because of & Broken
Current,

While passing through Nostrand avenue,
Brooklyn, yesterday, ome of Stephen D.
Bmith's teams of horses were sfiruck by a
broken electrle llght wire. One horse
dropped dead and bis mate was hurt so
badly that he had to be shot.

The driver, John Roper, of No. 615 Baltle
street, narrowly eseaped conteet with the
wire, which was dangllng In front of No.
707 Nostrand avenue.

DEAD HORSES.

ONE JUROR CGHOSEN OUT OF FIFTY TALESMEN EXAMINED.
‘After a few had been questloned, Recorder Goff ordered that all the remaining talesmen be removed from

the colrt room to awalt thelr turns in & small ante-room. They were there guarded by two court officers, so
that those walting should not profit by the questioning of others.

'l elght

DYNAMITEON THE TRACKS.

Men Make 2
Discovary in a New York
Central Cut.

Section Startling

Thres sticks of dynamite an Inch In
diameter, one four inches long and two
inches long, were found between
New York Central Raflroad tracks near
Ore Hundred ond Elghteenth street Mon-
day v Michael Shortell, ‘a track walker.
The trates we Shat polof are depressed
below the gtreet leval, and it ls thonght by
the roliroad officers woo Investigated thut
tho dynamlite was throw. from the strest,
The stiolks alighted on mud nid far enobgh
nway from the tricks to permlt t-aine pass-
Ing without danger of explosion.

Who threw the dynamite into the et and

MIGHT HAVE STOPPED
MORRS PIRK BACES

Water Company Said to Have
Threatened to Shut Off
the Supply.

Racing Association Gets an Injunc-
tion Preventing Such
Action.

TROUBLE DUE TO 'UNPAID BILLS.

Lessees of the Track Say the Préssure
Is Below That Specified by Contract
and Refuse Full Payment.

There wns much apprehienslon among the
officers - sud other individunls eonnectie
with the Westchester Racing Assoclntlisn
last Baturdoy, and wllle Justice Tru:}:.
sltting In Supreme Court, Chambers, (ls-
pelled this ‘apprehenslon ax much as a
court of law can glve confidence to ‘tha
buman mind, Mt was not untill August
Belmont and Tressurer Coddington naw
the water running at Mortis Park yester
day afternoon thut they regalned thelr oo
mal composure.,

The cause of &l this was the legal quar
rel  whieh has nrisen between the Van
Nesy Land and Improvement Compsan) ami
the New York sad Westchester TWater
Company. Had the water company oarsled
out the threats which it is nlloged ty bhave
made, the result might have been serioun.
As It Is, the storm has not antirely blown
over. The water company, It 18 clalmed,
threatened to shut off the water supply
at Morris Purk on May 12—yesterdsy.

It was In 1861 that the old New York
Tockey (ub, of which the late J. A. Morris
was practleally the owner, entered Into
o contract with the New York and West
chester Water Company. By the terms of
this eontract the compuny wes to formish

why It was throwmn there are mysteries e
pollce seem to be In no hurry to selve.
Shortell reported his find to the East One
Haondred and Twenty-sizxth Street Statlon
House, and & prtrolman, who placed the
stleks in n pnail of water, took them to the
Durean of Combustibles, whers Clerk Car-
roil disposed of the dungerous stuff.
Patrdiman Jolin Gray wilked through the

| eut inveatigating the remarkable dlscovery

of the track walker and reported that he
could not find the person who placed the
explosive there, nnd the case was aban-
doned.

The sticks were wrapped in paraffine pa-
per, and sawdust, from the packing which

wlung to the paper, The rallroad officers
sald’/t was oot poesible that the stleks had
fal'en from a box which was being carried
over the road in & frelght car. They also
snid that no dynamite was being used In
blasting along the lne of the New York
Centrzl ent.

There are Afty places In Harlem where
blasting 1s golng on, and the most reason-
gble theoty sesma to be that the explosive
wid taker by boys from one of those places
and thrown inte the cut ont of carel

iad surrounfled them In thelr shipping box,

the Morrls Park trick and grounds with
an ample water supply at a cost of $5.000
W zear. It was stipulated that esch of the
slxty-Jeht fire hydrants on the premises
was 10 Ls gupplied with a wanter pressurs
;wf }t:or. leSs than 55 pounds to the sgumre
neh,

The water coni:any entersd u:

tract Jannary 1, 1s !: and the m;;‘&.u:
now clalms, ns does lw Jogal suocessor tha
Van Ness Land and Impvement Gml;nn;

and this company's lessee, the wgm
Racing Company, that tha “gtar furniabed
has generally been poor am unwholesome,
and that Morrls Park has © - pgen glven
the protection from fire gustiiteed under
the provislons of the contract. “he owners
of the park now claim that froL Japurre
1, 1582, up to the present Gime, tosre bave
been ocensions when there was no waler
supply; thnt &t other thnes there hog
been but 20 pounds of pressure, and at
others but 40 pounds of pressure. Then
thoy moke the more clroumstantinl stste-
ment that In this period the pressures has
been below that stipulated in the comtract
folly one-thind of the tlme.

When the water company’s bills for 1893
and 1868 were presented, the owners of the
track, making the cluims above reclited

A LIQUOR TAX FOR CLUBS.

Magistrate  Cornell Thinks  Raines
Certificates Should Be Held by
Every Club in Town.

Magistrate Cornell, while trying an exclse
case, sald yesterday:

“f do not agree with the oplnlon of Cor-
poration Coungs] Seott that clubs are not
subject to the provizlons of the Ralnes law.
My opinlon |8 that every club that sup-

ileés lguot to members or friends of mem-
gers shonld hold a ItTmr tax certificate.”

James PBucklex, who conducts what 1s
known ms the *Defender’ Club, at Forty-
ntnt.lh street and Seventh aveuue, was on
trinl

Lawyer Thomas G. Fennell represented
that the club hnd been duly Incorporated
and was within the exercise of Its legitl.
mate functlons when It derved Dbeer and
Yquor to Policeman Remiuzgton on Suo-
dny. He gald further thet the club Nad
been otganized for three years.

Magistrate Cornell paroled the defendant
anil told the lnwyer to sobmit s brief.

THE WHEE

LONG tims ago, befors there wos &
rallrond west of the Missourl River,
the United States Government paid

out & wholse Iot of money Ia the

malotenance of what was known
as the *Pony HExpress.” Relays of
riders and relnys of ponlss hustled the lst-
ter mall along to the Paclific coast, notwith-
stonding such unpleasant obstacles ns cy-
clones, washouts and Indlans, Tha Gov-
ernment I8 not looking for & breakdown of
the tralns and telegraph, but It behooves

a country to be Independent of thelr ordi-

nary menns of communication, and to gome

extent the greatest event In the bleycling

of the event, which will be a elasslo in
bleyele history, will be the Journal-Exam-
iner Yellow Fellow Transcontinental Relay.
If the plans determined on are carrled out,
a messnge will leavs the hand of the com-
mandant at Gow:-nor‘jnland and be dellv-
ered exclusively by bleyele to the command-
ant of the Presidie of San Franclsco. The
detalls of the plan have not been accurately
worked out sk yet, There ls an enormous
ot of work ahead before it Is determined
how far each rider shall go, where the sta-
tions shall be set, und who the riders shall
be.

As It s purely a questlon of spead, the

Intention was t» put professlonal rlders on
the wheels and trust to their rivalry to
bring the messpge throogh In the gquickest
possible time. After a good deal of consld-
eratlon this plan was dropped and It is now
the Intention to place the message [n the
hands of tha fastest loeal riders on every
dirislon, the idea belng that they know the
roads better than any other, and that thelr
knowlindgze of the country throngh which
they will hive to ride will mors than offset
the difference hetween amateur gnd profes-
slonal speed. If the Government was send-
ing the message it would probably have to
depend on riders selected from the yarlous
army. corps; and a8 this transcontinental

ridn has & utilitarian purpose, the lden Is to

dents and other exigencles of such an nnder-
taking, can hardly belleve that the journey
cnn be accomplished in such a time, A few
gangulne spirits, with the records that have

. AGAINST TIME AGCROSS THE GONTINENT.

Ing the detnlls of the great relay. Every
yard of the distapee fom Governor's Island
on the Atlantic to the Presldlo on the
Paelfic will be chartad Dbefore the race

been made In view, "have declared that
twalve or thirteen days will suffive, If con-
nections are perfect, to bring a' messags
from the Pucific, over the SBlerra Nevadas,
tieross the deserts of Utah and Nevadd, over
the Western fields nnd the Rocky Moun-
tains, across the wheat felds of the Middle
Waest, by the Misslesippl, nnd through agrl-
eultoral districts to New York.

Theére have been guite a number of
transcontinental tours, but these have al-
ways been pleasire excursions, and the
element of speed has not entered into them
to any extent. A party, Incloding oue

off. Already some wond of the great
intention has been circulated, and the bley-
cla people are looking up old records and
making new ones with a view to striving
for the post of honor. Probahly the relays
wlll bs about fifty mlles where ths roads
fare good and the country lével, and conslid-
erably less (b the mountain dlstricts. When
the arrnogements are completed there will

the far West to the far East men will be
in realiness to take the messnge from the
hands of the lnst rider. As thers will ba
seventy or more of thess, no chances will
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lina which has ever been undertaken is duns
to this notlon. The United States wants to
know how long it would take If the ordinary
means of communleation were Interrnpted
to send & packet from end to end of our
‘country. ' )

- The great Jonrnal-Bxaminer bloyclo relay,

e, | which ‘will take place early in July, wiil an-

ghortest routa ncrosy the continent wiil
probably be pleked out. The couttry will
be districted into something llke seventeen
districts, each disirigt to e nnder the com-
mand of n division commander, who will
determine the lengtli of the relays and the
men who will' have the honor of transmit-
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ascertaln what can be dons nnder ardinary
clrenmgtances rather than to make a record

The distance to be traversed will probably
be about $.500 mileg, and s to the thme
thnt will be eonsumed in Hringing the mes
“ange from ocean to ocean, there haye been
all  sorts. of estimates. The more
sanguine  people are confident that It
will be done wunder fifteen days, but

Whes the scheme was Orst suseested the | Gvades, the ulght riding, the inevitable accl-

s "_u-i”: v

‘riders generaily, thinking of the long, hard.

woman, made a journey from New York to
Sitn Tranclsco In fifty days, and ihis wos
consldered ratber remorkable. Of course,
this wis o telp without relays, aud the
party did not twavel st night, "When It
comes to a wheel propelled by an expert
and golug tweniy-four bours out of the
twenty-four, a rocord will be made that
will cause people who do not realize what
can be done with a bicycle to stare.

‘Bxperts all oyor the country are Arcang: |
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be. taken on the fallure of one to coms tn
Bubstitute riders will be appoloted,
#0 In the event of slckvese or aceldeat to
L=
enl wheelmen nll along the route will
honor the one distinguished ns the trans.
contlieninl pesvonger, and clob tides will
bo Innsgu-nted tu accompany the rider and <
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time.

nny rider the record will not suffer.
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Be no posalbility of & brenk down. From |

compromlsed by paring onehalf of L.
bill of $10,000. When recently the water
company demanded the payment of $10,000
for the water furnished doring the yearm
1884 and 1895, the Van Ness Land aod
Improvement Company refused to pay the
entire amount for the sams reasons as
were advanced before. The sum of $3,000
& year—a total of $6,000—wna offered a
representative of the water company, bug
wus refused.

A short time sinece, so 1t Is
Lawyer Crulkshank, of the Ilm ?f
Atwater & Crulkshank, of No, 115 Broad-
way, Moses R. Crow, who Is sald to be
largely Intercsted In the water compaay,
sald threateningly to Treasurer Charies B,
Coddington, of the Land and Ymprovemsent
Company:

“We'll ix you. We'll shut off the water
on May 12, the day the Morris Park race
menting opens.' :

Thoronghly alarmed, and reallzing the
perll to life and property which ths ful-
filment of ench a threat would entall, Mr.
Coddington at once copsulted the com-
pany’s attorneys, Messrs. Atwater & Crufk-
shank, with the result that Justice Truax
was asked to lssuas a temporary Injonction
restralning the water company from shut-
ting off the supply. Justice Truax there.
fore granted the Injunction and will give
a hearing Friday on the guestion of make
ing the Injunction permanent.

In spesking of the matter yesterday Me
Crulkshank sald: '

“I 4m convinced that my ellents are right
in this matter, for everyihing seems fto
shiow that the New York and Westchester
Water Company Ald not folfil Its contract,
elther with tho former or the pressnt owo-
ers of the Morris Park property. The Van
Ness company took posscssion of the park
upon the death of Mr. Morris and then
leased it to the new Westchester Hacing

of Its lemse, was to pay -over the water
rental of $5,000 a year to tha Vian Ness
company, which was, in turn, to pay the
rental to the Westchestor Water Company,
When the Van Ness compnoy called mpoa
the tacing assoclation to pay tha hill the
secrstary of the assoclatlon refused fo do
s0, entering = vigorons complaint both as
to the guality of water furnished mnd the
pressure. In fact, we clalm that for 2798
days in 1804 and 1800 no water wus Supe
plied the park. In view of this thers was
nothiog for our clienta to do but to, refuse
payment of the bl In {ts entirety, The
water company had confessed its partlal
fallure to fulfll its contract by aoceepting
B0 per cent of Its olalm for the yoars 1592
and 1503, My cllents, however, did not
repudlate the entire BIIl of $10000, but
offered the stim of §6,000 for the two years,
or $1,000 more than they pald for praoce
tlonlly tho same service s that of 187

O3,

mat'l}liauen might hare gone nlong lndefl-
nitely had not Mer. Crow uttered his threat
to Mx. Cotdington.™

Horse Walked on Moran's Face.

Officer Moran, of the Ceutrd] Park Mount-
el Police, was badiy lnjured yestenlay fore
noon on the Donlevard In Pelhns Bay Park.
Hix Lorse beesme (rightined At o steam
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